


-.

-. DRAFT3f24197

WHENRECORDEDRETURNTO:

. .
. QUITCLAIMDEED

THISINDENTURE,madeandenteredintobetweentheUNITEDSTATESOF
AMERICA,hereinafterreferredtoastheGR4NTOR,actingbyandthroughtheSecretary

.-.,

...,.

oftheArmy,underandpursuanttothepowerandauthoritycontainedintheDefenseBase
Closureand Realignmentof 1990,PublicLaw 101-510,as amended,and

, as amended,and hereinafter
referredtoastheGRANTEE.

WITNESSETHTHAT:- -,

..-

-+

—.

-.

.—

WHEREAS,FortOrdwasofficiallyclosedon30September1994;anyreference
hereinmadetoFortOrdwillrefertowhatispresentlydesignatedasthePresidioofMonterey
AnnexandExcessLands;and

WHEREAS,theGRANTORistheownerofcertainrealpropertylocatedwithinthe
formerlydesignatedFortOrdMilitaryInstallationsituatedintheCountyofMonterey,State
ofCalifomi~moreparticularlydescribedas hereinafter
referredtoastheProperty,andmorefullydescribedandshownonExhibitsA andB,
attachedheretoandmadeaparthereofiand

WHEREAS,thePropertyhasbeendeterminedsurplusto theneedsof the
GILkNTOR;and

WHEREAS,theCaliforniaStateHistoricPresemationOfficerhasdeterminedthat
;and

WHEREAS, theGRANTORhasappropriatelyfulfilledtherequirementsofthe
StewartB.McKinneyHomelessAssistanceAct,40U.S.C.11411;and
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WHEREAS,theGRANTEE’SuseofthePropertyis compatiblewiththeDecember,
1994,FortOrdReuseAuthority’sReusePlan;and

WHEREAS,FortOral,California,hasbeenidentifiedasaNationalPriorityList
undertheComprehensiveEnvironmentalResponseCompensationandLiabilityAct
(CERCLA)of1980,asamended.TheGRANTORhasprovidedtheGRANTEEwithacopy
oftheFortOrdBaseFederalFacilityAgreement(FFA)andallamendmentstheretoentered
intobyEPARegionIX,theStateofCalifornia,andtheDepartmentoftheArmythatwere
effectiveonNovember19,1990;and

WHEREAS,anInstallation-WideMultispeciesHabitatManagementPlanforformer
FortOral,California(HMP)datedDecember,1994as revisedandamendedbythe
“Installation-WideMukispeciesHabitatManagementPlanforFormerFortOral,California”
dated 1997,hasbeendevelopedtoassurethatdisposalandreuseofFortOrd
landsisincompliancewiththeEndangeredSpeciesAct(ESA),16U.S.C.1531etseq.
TimelytransferoftheselandsandsubsequentimplementationoftheHMPiscriticalto
ensureeffectiveprotectionandconservationoftheformerFortC)rdlands’wildlifeandplant
speciesandhabitatvalueswhileallowingappropriateeconomicredevelopmentofFortOrd
andthesubsequenteconomicrecoveryofthelocalcommunities;and

WHEREAS,theBureauofLandManagement,U.S.Departmentof theInterior,
(BLM)willreceiveandcompilemonitoringreportsfortheparcels(identifiedintheHMP
asrestricted)whicharetransferredtootherpublicandprivateentities,andthesereportswill
besenttotheUnitedStatesFishandWildlifeService
HMPrequirementsarebeingmet;and

‘WHEREAS,theInstallation-WideMultispecies
developedconsistentwiththerequirementsofSection

(USFWS)forreviewtoe&re that

HabitatManagementPlanhasbeen
10(a)(l)(B)oftheESAandmaybe

convertedintoahabitatconsemationplanunderSection10(a)(2)(A)oftheESAwhich‘will
supporttheissuanceofincidentaltakepermits,coveringbothlistedandunlistedHMPtarget
wildlifespecies,tostateandlocalgovernmentsandotherthirdpartiesreceivingformerFort
Ordlands.

NOWTHEREFORE,theGRANTORforandinconsiderationoftheassumption
bytheGIL4NTEEofalltheobligationssetforthhereinforthebenefitoftheUnitedStates
andthegeneralpublicandfortheperformancebytheGRANTEEofthecovenants,
conditions,reservations,andrestrictionshereinaftercontained,doesherebyREMISE,
RELEASE,andforeverQUITCLAIM,untotheGRANTEE,itssuccessorsandassifis,all
suchinteres~rights,title,andclaimastheGRANTORhasinandtothePropertylyingand
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beingintheCountyofMonterey,StateofCalifornia.

1. Thisconveyanceis madesubjectto the followingEXCLUSIONSand
RESERVATIONS:

a. ...............
..........
d. TheGIUNTORreservesarightofaccesstoanyandallportionsoftheherein
describedPropertyforpurposesofenvironmentalinvestigation,remediation,orother
correctiveaction.Theserightsshallbeexercisableinanycaseinwhicharemedial
actionorcorrectiveactionisfoundtobenecessmyafterthedateofconveyanceof
theProperty, orsuchaccessasnecessruytocarryoutaremedialaction,response
action,orcorrectiveactiononadjoiningproperty.Pursuanttothisreservation,the
GRANTORanditsofficers,agents,employees,contractorsandsubcontractorsshall
havetheright(uponreasonablenoticetotheGMNTEEoritssuccessorsandassi~s
andanyauthorized
Propertyandshall
Property.

occupantoftheproperty)toenteruponthehereindescri~ed
notunreasonablyintefierewiththeGRANTEE’suseofthe

e. TheGRANTORalsoreservesarightofaccesstothoseportionsoftheherein
describedPropertywhicharesubjectto theHabitatManagementcovenants,
conditions,reservationsandrestrictionscontainedinthisdeedunderParagraph8and
totheprovisionsoftheHMP,byUSFWSanditsdesignatedagents,forthepurpose
ofmonitotigGlU4NTEEscompliancewithParagraph8andtheHMPandforsuch
otherpurposesas areidentifiedin theHMP. Pursuantto thisreservation,
GRANTORactingthroughUSFWSanditsdesignatedagents,shallhavetherightto
enterontothehereindescribedPropertyuponreasonablenoticeofnotlessthan48
hourstoGRANTEEoritssuccessorsandassignsandshallnotunreasonablyinterfere
withGRANTEE’SuseoftheProperty.

TOHAVEANDTOHOLDthePropertyuntoGRANTEE,itssuccessorsand
assignsforever,providedthatthisdeedismadeandaccepteduponeachofthefollowing
conditions,restrictions,andcovenantswhichshallbebindingupon
GRANTEE,itssuccessorsandassigns,andshallrunwiththe
follows:

2. !IAS~S,,

andenforceableagainst
land,inperpetuity,as

-+

.
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. . . . . . . . . . . . . .

. . . . . . . . . .

3 ENVIRONMENTALCONDITIONOFPROPERTY.

TheGRANTEEhasreceivedthetechnicalenvironmentalreports,prepared
by,oronbehalfof,theGrantor,theGrantee,andothers,andagrees,tothebestofthe
GRA.NTEESknowledge,thattheyaccuratelydescribetheenvironmentalconditionofthe
Property.TheGRANTEEhasinspectedthePropertyandacceptsthephysicalconditionand
currentlevelofenvironmentalhazardsonthePropertyanddeemsthePropertytobesafefor
theGRANTEE’Sintendeduse.TheGRANTEE’sacknowledgmentoftheconditionofthe
PropertycreatesarebuttablepresumptionthatanysubstancediscoveredonthePropertyafter
thedateoftransferisrelatedsolelytotheactivityof,cause~deposited,orcreatedbythe
GRANTEE,itssuccessorsorassigns.If,afterconveyanceofthePropertytoGRANTEE,
thereisanactualorthreatenedreleaseofahazardoussubstanceontheProperty,orinthe
eventthata hazardoussubstanceis discoveredonthePropertyafterthedateof the
conveyance,whetherornotsuchsubstancewassetforthinthetechnicalenvironmental
reports,GIUNTEEoritssuccessororassignsshallberesponsibleforsuchreleaseornewly
discoveredsubstanceunlessGRANTEEisabletodemonstratethatsuchreleaseorsuch
newlydiscoveredsubstancewasdueto GRANTOR’Sactivities,ownership,use,or
occupationoftheProperty,ortheactivitiesof GIU4NTORScontractorsand/oragents.
GRANTEE,itssuccessorsandassigns,asconsiderationfortheconveyance,agreestorelease
G&4NTORfromanyliabilityorresponsibilityforanyclaimsarisingoutoforinanyway
predicatedonreleaseofanyhazardoussubstanceonthePropertyoccurringafterthe
conveyance,wheresuchsubstancewasplacedonthePropertybytheGRANTEE,orits
agentsorcontractors,aftertheconveyance.ThisparagraphshallnotaffecttheGRANTORS
responsibilitiesto conductresponseactionsorcorrectiveactionsthatarerequiredby
applicablelaws,rulesandregulations,ortheGRANTORSindemnificationobligationsunder
applicablelaws.

4. FEDERALFACILITYAGREEMENT.

Byacceptingthisdeed,theGRANTEEacknowledgesthattheGRANTEEhasread
theFFAandrecognizestha$shouldanyconflictarisebetweenthetermsoftheFFAandthe
termsofthisdee~theFFAwilltakeprecedence.Notwithstandinganyotherprovisionsof
thisdeedtheGRANTORassumesnoliabilitytotheGRANTEEshouldimplementationof
theFFAinterferewithGRANTEESuseofthepremises.Inexercisingtherightshereunder,
GRANTORshallgiveGRANTEEoritssuccessorsorassignsreasonablenoticeofitsactions
requiredbytheFFAandGRANTORshall,consistentwiththeFF&andatnoadditionalcost
totheGRANTORendeavortominimizethedisruptionoftheGRANTEE’S,itssuccessors’,

..—
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orassigns’useoftheProperty.TheGRANTEEshallhavenoclaimonaccountofanysuch
interferenceagainsttheGRANTORoranyofficer,agent,employeeorcontractorthereof.

5. CERCLANOTICEandCOVENANTS.

a. PursuanttoSection120(h)(3)oftheComprehensiveEnvironmentalResponse
CompensationandLiabilityActof1980,asamended(CERCLA),42U.S.C.Section
9620(h)(3),the GIL4NTORhereby notifies the GRANTEEthat

......

..-,

,-—

—.

...-.

b. TheGRANTORherebycovenantsthat:

(1)allremedialactionnecessaxytoprotecthumanhealthandtheenvironment
withrespecttoanysuchhazardoussubstancesremainingonthePropertyhas
beentakenbeforethedateofconveyancehereunder;and

(2)anyadditionalremedialactionfoundtobenecessaryafterthedateofthis
transferbyapplicablelawthatresultedfrompastactivitiesoftheGRANTOR
shallbeconductedbytheGRANTOR.

(3)TheGRANTORreservesarightofaccess
whichremedialor correctiveactionbythe
necessqafterthedateofthisconveyance.

6. INDEMNIFICATION.............4.............................................

UNEXPLODEDORDNANCE...........................................................

8. HABITATMANAGEMENT.

to thePropertyinanycasein
GRANTORis foundto be

-.

—.

a. ThePropertycontainshabitatoccupiedandorpotentiallyoccupiedbyseveral
sensitivewildlifeandplantspecies,someofwhicharelistedorproposedforlistingas
threatenedorendangeredundertheESA.Applicablelawsandregulationsrestrictactivities
thatinvolvethepotentiallossofpopulationsandhabitatsoflistedspecies.Tofulfill
GIL4NTOR’Scommitmentinthe‘FortOrdDisposal
StatementRecordofDecision,madeinaccordancewith

.
andReuseEnvironmentalImpact
theNationalEnvironmental-Policy
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Actof1969,42U.S.C.4321etseq.,thisdeedrequirestheconservationinperpetuityofthese
sensitivewildlifeandplantspeciesandtheirhabitatsconsistentwiththeUSFWSBiological
OpinionsfordisposaloftheformerFortOrdlandsissuedpursuanttoSection7oftheESA
on , 1994and 1997,respectively.ByrequiringGRANTEE,andits
successorsandassignstocomplyw’iththeHabitatManagementPlan,GRANTORintends
tofulfillits responsibilitiesunderSection7oftheESApropertyandtominimizefuture
conflictsbetweenspeciesprotectionandeconomicdevelopmentofportionsoftheProperty.

b. GRANTEEacknowledgesthatit hasreceiveda copyof theHMPdated
1997.TheHMP,whichisincorporatedhereinbyreference,providesabasewide

framework‘fordisposaloflandswithinFormerFortOrdwhereindevelopmentandpotential
lossofspeciesador habitatisanticipatedtooccurincertainareasoftheformerFortOrd
(theHMPDevelopmentAreas)whilepermanentspeciesandhabitatconservationis
guaranteedwithinotherareasoftheformerFortOrd(i.e.,theHMPReserveandCorridor
parcels).DisposalofformerFortOrdlandsinaccordancewithandsubjecttotherestrictions
of theHMPis intendedto satisfytheA-my’sresponsibilitiesunderSection7 ofthe
EndangeredSpeciesAct.

c. ThefollowingparcelsoflandwithinthePropertyherebyconveyedorothenvise
transferredtoGRANTEEaresubjecttothespecificuserestrictionsand/orconservation,
management,monitoring,andreportingrequirementsidentifiedfortheparcelintheHMP:

1) HabitatReserveParcel(s)numbered: ;and

2) HabitatCorridorParcel(s)numbered: ;and

‘3) HabitatreserveswithintheDevelopmentwithReserveAreasorDevelopment
RestrictionsParcelsnumbered:

d. Anymod&cationsoftheboundariesoftheHabitatReserveParcel(s),Habitat
CorridorParcel(s),orHabitatreserveswithintheDevelopmentwithReserveAreasor
DevelopmentRestrictionsParcelsmustbeapprovedinwritingbytheUSFWSandmust
maintaintheviabilityoftheHMPforpermanentspeciesandhabitatconservation.

e. TheHMPdescribesexistinghabitatandthelikelypresenceofsensitive
wildlifeandplantspeciesthatareheatedastargetspeciesintheHMP.Someofthetarget
speciesarecurrentlylistedorproposedforlistingasthreatenedorendangeredunderthe
ESA.TheHMPestablishesgeneralconservation
tothepropertytoconservetheHMPspecies.

6

andmanagementrequirementsapplicable
Theserequirementsareintendedtomeet
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mitigationobligationsapplicableto the propertyresultingfrom Army disposaland
developmentreuseactions.UndertheHMP,alltargetspeciesaretreatedasiflistedunder
theESAandaresubjecttoavoidance,protection,conservationandrestorationrequirements.
GRANTEEshallberesponsibleforimplementingandfundingeachofthefollowing
requirementssetforthintheHMPasapplicabletotheproperty:

1) GR4NTEEshallimplementallavoidance,protechon,conservationand
restorationrequirementsidentifiedintheHMPasapplicabletothePropertyandshall
cooperatewithadjscentpropertyownersinimplementingmitigationrequirements
identifiedintheHMPforadjacentsensitivehabitatareas.

2) GRANTEEshallprotectandconservetheHMPtargetspeciesandtheir
habitatswithintheProperty,and,otherthanthoseactionsrequiredtofulfilahabitat
restorationrequirementapplicabletotheProperty,shallnotremoveanyvegetation,
cutanytrees,disturbanysoil,orundertakeanyotheractionsthatwouldimpairthe
conservationofthespeciesortheirhabitats.GRANTEEshallaccomplishthe
ResourceConservationRequirementsandManagementRequirementsidentifiedin
Chapter4oftheHMPasapplicabletoanyportionoftheProperty.

3) GRANTEEshallmanage,throughanagencyorentityapprovedbyUSFWS,
eachHMPparcel,orportionthereo~withinthePropertythatisrequiredintheHMP
tobemanagedfortheconsemationoftheHMPspeciesandtheirhabitats,in
accordancewiththeprovisionsoftheHMP.

4) GIL4NTEEshalleitherdirectly,orindirectlythroughitsUSFWSapproved
habitantmanager,implementthemanagementguidelinesapplicabletotheparcel
throughthedevelopmentofa site-specificmanagementplane.Thesite-specific
habitatmanagementplanmustbedevelopedandsubmittedtoUSFWS(and,fornon
federalrecipients,CDFGaswell)forapproval,withinsixmonthsfromthedatethe
recipientobtainstitletotheparcel.UponapprovalbyUSFWS(and,asappropriate,
CDFG)therecipientshallimplementtheplan.Suchplansmaythereafterbemodified
throughtheCRMPprocessorwiththeconcurrenceofUSFWS(and,asappropriate,
CDFG)asnewinformationorchangedconditionsindicatetheneedforadaptive
managementchanges.Thesixmonthdeadlinefordevelopmentandsubmissionofa
site-specificmanagementplanmaybeextendedbymutualagreementofUSFWS,
CDFG(ifappropriate),andtherecipient.

5) GRANTEEshallrestrictaccesstothePropertyinaccordancewiththeHMP,
but shallallowaccessto theProperty,uponreasonablenoticeofnotlessthan48

.-
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hours,by USFWS,anditsdesignatedagents,forthepurposeof monitoring
GRANTEE’Scompliancewith,andforsuchotherpurposesasareidentifiedin,the
HMP.

6) GRANTEEshallcomplywithallmonitoringandreportingrequirementsset
forthintheHMPthatareapplicabletotheProperty,andshallprovideanannual
monitoringreport,asprovidedforintheHMP,totheBureauofLandManagement
onorbeforeNovember1ofeachyear,orsuchotherdateasmaybehereafterag-reed
tobyUSFWSandBLM.

7) GMNTEEshallnottransfer,assign,orotherwiseconveyanyportionof,or
interestin,thePropertysubjecttothehabitatconservation,managementorother
requirementsoftheHMP,withoutthepriorwrittenconsentofGRANTORactingby
andthroughtheUSFWS(ordesignatedsuccessoragency),whichconsentshallnot
beunreasonablywithheld.GRANTEEcovenantsforitself,itssuccessorsandassigns,
thatit shallincludeandotherwisemakelegallybinding,covenants,conditions,
restrictionsandrequirementsofthisdeedandtheprovisionsoftheHCPinanydeed,
lease,rightofentry,orotherlegalinstrumentbywhichGranteedivestsitselfofany
interestinalloraportionoftheProperty.Thecovenants,conditions,restrictionsand
requirementsofthisdeedandtheprovisionsoftheHMPshallrunwiththeland.The
covenants,conditions,restrictionsandrequirementsofthisdeedandtheHMPbenefit
thelandsretainedbyGRANTORthatformerlycomprisedFortOral,aswellasthe
publicgenerally.Managementresponsibilityforthepropertymayonlybetransfemed
asa conditionofthetransferoftheProperty,withtheconsentoftheUSFWS.
USFWSmayrequiretheestablishmentofa perpetualtrustfundtopayforthe
managementofthepropertyasaconditionoftransferofmanagementresponsibility

‘fromGIUNTEE.

9. ThisconwyanceismadesubjecttothefollowingENFORCEMENTPROVISIONS

a. GRANTORherebyreservesareversionaryinterestinalloftheProperty.If
GRANTOR(oritsassigns),actingthroughtheUSFWSoradesignatedsuccessor
agency,determinesthatthoseparcelsidentifiedinParagraph8.c.aboveoranyother
portionofthePropertysubjecttoarestrictionorotherrequirementoftheHMPisnot
beingconservedancVormanagedinaccordancewiththeprovisionsoftheHMP,then
GRANTORmay,initsdiscretion,exercisearighttoreentertheProperty,orany
portionthereofiinwhichcase,theProperty,orthoseportionsthereofastowhichthe
rightofreentryisexercisedshallreverttoGRANTOR.IntheeventthatGRANTOR
exercisesitsrightofreentryastoallorportionsoftheProperty,GR4NTEEshall

-.

-.
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executeanyandalldocumentsthatGRANTORdeemsnecessarytoperfectorprovide
recordablenoticeofthereversionandforthecompletetransferandreversionofall
right,titleandinterestinthePropertyorportionsthereof.Subjecttoapplicable
federallaw,GRANTEEshallbeliableforallcostsandfeesincurredbyGRANTOR
inperfectingthereversionandtransferoftitle.Anyandallimprovementsonthe
PropertyorthoseportionsthereofrevertingbacktoGIVINTORshallbecomethe
propertyofGRANTORandGRANTEEshallnotbeentitledtoanypaymenttherefor.

b. In additionto therightof reentryreservedinparagraph9a. above,if
GRANTOR(oritsassigns),actingthroughtheUSFWSorasuccessordesignated
agency,determinesthatGRANTEEisviolatingorthreatenstoviolatetheprovisions
ofparagraph8ofthisdeedortheprovisionsoftheHMP,GRANTORshallprovide
writtennoticetoGRANTEEofsuchviolationanddemandcorrectiveactionsufficient
tocuretheviolationandwheretheviolationinvolvesinjurytothePropertyresulting
fromanyuseoractivityinconsistentwiththeprovisionsofparagraph8ofthisdeed
ortheprovisionsoftheHMP,torestoretheportionofthePropertysoinjured.If
GlL4NTEEfailstocureaviolationwithinsixty(60)daysafterreceiptofnotice
thereoffromGRANTORor undercircumstanceswheretheviolationcannot
reasonablybecuredwithinasixty(60)dayperio&orfailstocontinuetodiligently
curesuchviolationuntilfinallycured,GRANTORmaybringanactionatlawori.n
equityina courtofcompetentjurisdictiontoenforcethecovenants,conditions,
reservationsandrestrictionsofthisdeedandtieprovisionsoftheHMP,toenjointhe
violatio~bytemporaryorpermanentinjunction,torecoveranydarnagestowhichit
maybeentitledforviolationofthecovenants,conditionsreservationsandrestrictions
ofthisdeedortheprovisionsoftheHMP,orinjurytoanyconservationvalue
protectedbythisdeedortheI-IMP,andtorequiretherestorationofthePropertyto

‘ theconditionthatexistedpriortosuchinjury.IfGRANTORinitsgoodfaithand
reasonablediscretion,determinesthatcircumstancesrequireimmediateactionto
preventormitigatesignificantdamagetothespeciesandhabitatconservation.values
oftheProperty,GR4NTORmaypursueitsremediesunderthisparagraphwithout
priornoticetoGR4NTEEorwithoutwaitingfortheperiodprovidedforthecureto
expire.GRANTORSrightsunderthisparagraphapplyequallyintheeventofeither
actualorthreatenedviolationsofcovenants,conditions,reservationsandrestrictions
of thisdeedortheprovisionsoftheHMP,andGRANTEEacknowledgesthat
GRANTOR’Sremediesat lawforanyof saidviolationsareinadequateand
GRANTORshallbeentitledtotheinjunctivereliefdescribedinthisparagraph,both
prohibitiveandmandatory,inadditionto’suchotherrelieftowhichGRANTORmay
beentitle~includingspecificperformanceofthecovenants,conditions,reservations
andrestrictionsofthisdeedandtheprovisionsoftheHMP.

9
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c. Enforcementofthecovenants,conditions,reservationsandrestrictionsinthis
deedandtheprovisionsoftheHMPshallbeatthediscretionofGRANTORandany
forbearancebyGRANTORtoexerciseitsrightsunderthisdeedandtheHMPinthe
eventofanybreachorviolationofanyprovisionofthisdeedortheHMPby
GRANTEEshallnotbedeernedorconstruedtobeawaiverbyGRANTORofsuch
provisionorofanysubsequentbreachorviolationofthesameoranyotherprovision
ofthisdeedortheHMPorofanyofGRANTORSrightsunderthisdeedortheHMP.
NodelayoromissionbyGMNTORintheexerciseofanyrightorremedyuponany
breachorviolationbyGRANTEEshallimpairsuchrightorremedyorbeconstrued
asawawer. .

d. In additionto satisfyingArmy’sresponsibilitiesunderSection7 of the
EndangeredSpeciesAct,GRANTEE’Scompliancewiththecovenants,conditions,
reservationsandrestrictionscontainedinthisdeedandwiththeprovisionsofthe
HMPareintendedtosatisfymitigationobligationsincludedinanyfutureincidental
takepermitissuedbyUSFWSpursuanttoSection10(a)(l)(B)oftheEndangered
SpeciesActwhichauthorizestheincidentaltakeofa targetHMPspeciesonthe
Property,GRANTEEacknowledgesthatneitherthisdeednortheHMPauthorizes
theincidentaltakeofanyspecieslistedundertheESA.Authorizationtoincidentally
takeanytargetHMPwildlifespeciesmustmustbe obtainedby GRANTEE
separately,orthroughparticipationinabroaderhabitatconsexwationplanandSection
lo permitbasedontheHMPandapprovedbyFWS.

10. AIRNAVIGATIONRESTRICTION.............................................................................

11. ‘NON-DISCRIMINATION.
..................................................................................

THECONDITIONS,RESTRICTIONS,andCOVENANTSsetforthinthisdeed
areabindingservitudeonthehereinconveyedPropertyandwillbedeemedtorunwiththe
landinperpetuity.Restrictions,stipulationsandcovenantscontainedhereinwillbeinserted
bytheGRANTEEverbatimorbyexpressreferenceinanydeedorotherlegalinstrumentby
whichitdivestsitselfofeitherthefeesimpletitleoranyotherlesserestateintheProperty
oranyportionthereof.AllrightsandpowersreservedtotheGRANTORandallreferences
inthisdeedtoGRANTORshallincludeitssuccessorinfunction.TheGRANTORmay
agreetowaive,eliminate,orreducetheobligationscontainedinthecovenants.

—,

—.

----
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THISCONVEYANCEISMADESUBJECTTOallcovenants,easements,
reservations,andencumbrances,whetherornotofrecord,andanyfactswhichaphysical
inspectionoraccuratesurveyofthePropertymaydisclose.
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—
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19. LICENSEAG~.

Iilld.llltilllia lJ,ll, +i(llllli#lis 4!1
CSUshallenterintoa license

agreement,subjectto theapprovalof theAssistantSecretaryof Armyfor
-.-- Installations,Logistics,andEnvironmentforuseof BuildingNos.4562and “’

4552,whichareoutsidethesubjectProperty.Thesefacilitieshousethe
hot waterboiIersthat provideheatandhotwaterto certainfacilities
locatedwithinthePro@ty. ThisLicensearrangementshallserveas a
temporarymeasureuntilsuchtimeas thesefacilitiescan be transferredto
CSUor someotherpermanentarrangementsprevail.Thelicenseis at
AppendixD.

20. HABITATMANAGEMENT.CSUwillminimizethe
destruction,loss,or degradationof thewildlifehabitatareain accordance
withthe requi~emen[sof thisagreementuntilsuchtimeas the‘BaseWide
HabitatManagementPlan(HMP)is signedbyall theparticipatingparties.
Afterthisplanis formalizedandsignedbyallapplicableparties,CSUwill
cooperatewithadjacentpropertyownersin implementationmitigation
requirementsidentifiedin theKMPfor adjacentsensitivehabitatareas,
CSUagreesto be heldresponsibleforthosemitigationmeasuresrelatedto
CSUas describedin tiieEnvironmentalImpactStatementandRecordof
Decisionfor theFortOrdDisposalandReuse(December1993)andCSU’S

..-. Recordof CEQADecision(May17,1994).Thisagreementprovidesfor
interimprotectionfor designatedareasof habjtatby CSUwithinthe lands
transferredto themas follows:

a. TheparceIbeingtransferredto CaliforniaStateUniversity
MontereyBay(CSU)containshabitatforspeciesthathavespecia~
statusin termsofstate and federalprotection.TheArmyandU. S.
FishandWildlifeServiceOfficeofEndangeredSpecies(FWS)have
reachedagreementon a BasewideHabitatManagementPlan(HMP)
for thepreservationof these”speciesandavoidanceof a jeopardy
biologicalopinicmfromIWSfortheArmyactionof disposalof lands
at Fort Oral.TheHMPrequiresthatportionsof landto be transferred
to CaliforniaDepartmentofParksandRecreation,U.S. Bureauof
LandManagement,Universityof CaliforniaSantaCruz,andCountyof
Montereywillbe improvedandmanagedto increasehabitatfor
theseandotherspecial status species [o mitigate for the loss of
habitat 011otherlandsat FortOrdthatwillbe madeavailablefor
transferto otheragencieswitha futuredevelopmententitlementfor

---- destructionof specialspecieshabitat.Oncetheplanis signedand
implementedby all participatingpartiesto theHMP,the habitat
withintheCSUlands(andotherparcelsnotrequiredto maintain
habitatlongtermfortheHMP)maybedevelopedandhavethe

10



. . -

----

habitatremovedor disturbed. 11’IIIfill IllllE Invl -HIII.IILI III (r
.-

b. TheHMPdescribestheexistingspecialstatushabitatand .
resourcespresentwithintheProperty,A map,foundat enc!osure2
to the HMP,describesthQseareaswithinthePropertythathave
presentlyundevelopedlandshavingnaturalhabitatimportantfor
thesespeciesthatneedtobemanagedas lN’TERIMHABITATAREAS.
Theseareasdo not includeall areasof specialstatusplanthabitat,
andexcludethehabitatwithin150feetof [heexistinghousingareas.

c. Theareasdescribedon enclosure2 willnotbe developedor
subjectedto groundor vegetationdisturbingact.ivitie.s,Non .
vehiculartrafficwillbe allowed.Motorizedvehicleswillbe . -
prohibitedfromenteringtheareas. Noroads,firebreaks,buildings
or otherconstructionwillbe allowedto takeplacean theseinterim
habitatareasuntiltheHMPis fullyimplemented.In theeventthat
theHMPis notimplementedin a timelyfashionandCXldesiresto
usesomeof theseareasfordevelopmen~theArmyandCSUshall
conferandif neededdevelopa strategyforCSUto providefor
offsettingmitigationagreeableto theArmyandFWSpriorto being
allowedto developanyof the interimhabitatareas.-

21. UNmPLolXDORDNANCEAnarchivessearch
therewasno historyof ordnanceactivitybeingconductedon

—

indicatedthat
theCSU

Phase1parcel.Otherareasof FortOral-have~eenusedin thepastfor
ordnancetrainingandtesting.Reuseof theseareasmaybe restricteddue
to thepresenceof ordnancematerials.CSUshouldexercisecautionin any
earth-movingactivity,ShouIdCSUdiscoveranysuchmaterialon the
Pfoper~y,it shallnotattemptto removeor destroyit as it mightbe
dangerous,but shallnotifythe localPoliceDepartmentandtheProvost
Marshallat thePresidioof MontereyandcompetentU.S.ArmyExplosive
Ordnancepersonnelwillpromptlybe dispatchedto disposeof the material
properly.,---

22. ACCESSTOPROPERTY, Accessrequirementsandaccess
routesto andfromthePropertyshallbe coordinatedwiththeGovernment
untilsuchtimeas securityfenceshavebeenmovedandaccesscanbe
attainedwithoutenteringthemilitarycomplexportionof Fort Oral. Until
suchtime as is mutuallyagreedby eachparty,accommodationsfor
unrestrictedingressandegressto thePropertyshallbe coordinatedwi[h
andagreedto by theCommanderof thePresidioof Monte~eyandCSU
administrators.

11
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g, EndangeredSpecies

TheGranteeackrmwlcdgesandagrecstoirnplementthefollowingprovisions,as
applicable,relativetoendangeredspecies:

-. --

1) ThePropertyiswithina HabitatManagementPlan(HMP)
DevelopmentArea,Noresourcecomemtionrequirements-are -
associatedwiththeHMPfortheseparcels.However,smallpocketsof
habitatmaybepreservedwithinandaroundtheProperty.

2) TheBiologicalOpinionidentifiedsensitivebiologicalresources
thatmaybcsalvagedforuscinrestorationactivitieswithinreserve+
weas,andallowsfordevelopmentoftheProperty.

3) TheI-IMPdoesnotexempttheGranteefromcomplyingwith
environmentalregulationsenforcedbyFedeml,State,orlocalagencies.
TheseregulationscmidincludeobtainingtheEndangeredSpeciesAct
(ESA)(16U.S.C.$$ 1531-1544et seq.)Section7 or Section
10(a)perrnitsfromtheU.S.FishandWildlifeService(USFWS);
complyingwithprohibitionsagainsttakeoflistedanimalsunderESA
Section9;complyingwithprohibitionsagainsttheremovaloflisted
plantsoccurringonfederallandorthedestructionoflistedplantsin
violationofanystatelaws;complyingwithmeasuresforconsemation
ofstate-listedthreatenedandendangeredspeciesandotherspecial-
statusspeciesrecognizedbyCaliforniaDepamnentofFishandGame
(DFG)urtdertheCaliforniaESA,orCaliforniaEnvironmentalQuality
Act(CEQA);and,complyingwithlocallanduscregulationsand
restrictions.

-. --

4) TheHMPseinesasa managementplanforbothlistedand,
candidatespecies,andisaprelistingagreementbetweentheUSFWS
andthelocaljurisdictionforcandidatespeciesthatmayneedtobe
listedbecauseofcircumstancesoccurringoutsidetheareacoveredby
theHMPi
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-. --

5) ImplementationoftheHMPwouldbeconsideredsuitable
mitigation-forimpactstoI-lMPspeeieswithinHMPprevalentareasand
wouldfacilitatetheUSFWSprocedurestoauthorizeincidentaltakeof
thesespeciesbyparticipatingentitiesasrequiredunderESASection
10.Nofurthermitigationwillberequiredtoallowdevelopmentonthe
Prope~unlessspeeiesotherthanHMPtargetspeciesareproposedfor.
listingorarelisted.

6) TheHMPdoesnotauthori.zcincidentaltakeofanyspecieslisted
asthreatenedorendangeredundertheESAbyentitiesacquiringland
at theformerFortOral.TheUSFWShasrecommendedthatall
nonfederalentitiesacquiringlandatformerFortOrdapplyforESA
Sectionlo incidentaltakepermitsforthespeciescoveredin
theHMP.Thedefinitionof“take”undertheESAincludestoharass,
harm,huntshoogwound,kill,trap,capture,orcollecgorattemptto
engageinanysuchconduct.AlthoughtheUSFWSwillnotrequire
furthermitigationfromentitiesthatareinconformancewiththeHMP,
thoseentitieswithoutinciden~ltakeauthorizationwouldbe in
violationoftheESAifanyoftheiractionsresultedinthetakeofa
listedanimalspecies.TOapplyforaSection10(a)(l)(B)incidental
takepermitanentitymustsubmitanapplicationform(Form3-200),
a completedescriptionoftheactivitysoughttobe-authorized,the
commonandscientificnamesofthespeciessoughttobecoveredby
thepermit,andaconsewationplan(50CFR17.22[b]).

.—

.——

.

.—

.-..

-- --
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